
December 12, 1974 

The Honorable Kenneth Cook 
Acting A&nini&rator, Texas Alcoholic 
Beverage Commir~ion 
P. 0. Box 13127, Capitol Station 
Auntin, Terra8 78711 

Dear Mr. Cook: 

Cpen Record8 Decirion No. 62 

Re: Whether the Alcoholic 
Beverage Commit 6ion 
i6 required, under the 
Open Recordr Act, to 
r4le8r4tnformaHon on 
the licen&ag of 8 private 
club. 

l’he Taxa* Alcoholic Beverage Commiarion has received from a atate 
legislator a requert under the Texae Open Recordr Act, Article 6252-170. 
mection 7(r), V. T.C. S. , for dieclo8ure of certain information pertaining 
to a rpecific alcoholic beverage 1Icens4e, to wit: 

1. A copy of the application for licenre; 
2. A copy of the rulem and by-kwr governing the 

club; and 
3. Yhe number of tempomry membership card* 

purehare& 

You advime that you do not hold the information requerted in item 2. and 
therefore, we give it no further coneideratloa 

You hate that you are concerned that most of the information requtrted 
may be excepted from dimcloaure by aaction 3(a)( 1). in that it ia information 
d?emed confidential by a specific rtatutory provision, Article 666-12a, aec- 
tlon 5. Penal Auailiary Lawr. That section provider in pertine& part aa - 
follow#: 

Recorda of all violationa of thir Act by holderr of 
licenmei and permit8 and recordr introduced and made 
public at hearings, and decMons resulting therefrom 
relating to much violationr rhall be kept on file at the 
office of the Liquor Control Board at Austin, Texas, 
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and Buch recordr rball be open to the public. The - 
private records of anv person. oennittee or licenree 
(which rhall be any records except the name. pro- 
posed location, and tv~e of permit or license sought 
in any application for a permit or licenee or any 
renewal thereof, any periodic report covering the 
importation, distribution, or sale of any alcoholic 
beveragea. required by the Board to be regularly 
filed by a permittee or licenree) which are reouired 
or obtained by the Liquor Control Board or it# agent6 
in connection with any investigation, or otherwise. 
#hall be privileged, unlera introduced in evidence 
in a hearing before the Board or any court in thin 
atate or the United States. (Empharir added) 

We are of the opinion that the information in the application ia privileged 
and should not be disclosed except for the name, location, and type of permit 
aought. Tbat information which should be diacloaed is contained in items 1, 
4, 5. 6, and 7 of the application. In addition, you should disclose the type 
of permit. 4. g., a permit for a private club with from O-.250 membera. 

The request ia also for the number of temporary memberrhip cards 
purchased. We believe that this information is privileged from diacloaure 
under 44ctioa 5 of Article 666-121. 

While rections 3(b) and 14(b) of the Open Records Act rpecify that the 
Act itself is not authority to withhold from a legislator with a legislative 
purpose information otherwire exempt from public dirclo#ure. we do not 
believe that theme provisions rpeak to rituationr involving information 
expreraly made confidential by another rtatute, ouch aa Article 666-120. 
meetion 5, Penal Auxiliary Laws. & Attorney General Opinion H-353 
(1974); Open Records Decision NO. 44 (1974). Therefore, absent some 
authority that would affirmatively give a legirlator acceaa to more of the - 
information requested, only the name of the applicant, the location of the 
club, and the type of licewe should be dirclored. Thin information may be 
dircloaed to both legislator and citizen alike. 

General of Texas 
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APPROVED: 

DAVID M. KENDALL, First AMiStaBt 

C. ROBERT HEATH, Chaimmn 
Opinion Committee 


